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se YOous EXcCELLENCY,
OUR Excell:nc{n Ipeech to
2 the General Aflembly at the
opening of this Seffion, has
been read with great atten
tion in this Houle.

We folly sgree with your
Esxcellency, that owr own
pinefs as well a3 his Majefy"a farvice, very
ch depends apon peace and order; snd we
| atall times teke fuch meafures as are con-
at mith our corflization and the righta of the
ple to promote and maintsin them.  That
Iov:rnmcnt a1 prefent is in a very cifturbed

PN

)J is apparent : But we cannot sfciibe it td the
Y peuple’s having adopred unconftitutiosal priaci-
les, which feems 10 be the caufe afigned r:r it
our Excellency. It appears to us tohave

Ze: occafiored rn{h:r, by the Bruifh Houfe of
ommoas affumirg and excrcifiog a povver 10-

confitent with the freedom of the corftitation
to-give and grant the property of the colonifts,
aod appropriate the fame wilho_u( their coofeot.
Itis needlels for us to enquire what were the

-y

— puinciples that induced the councils of the nati-

_on to {onew and unp_recedem:d a meafore, But
”'_'_' M A, DY :h:.f'ﬁ.u!’.k.:ﬁ:*‘l,:‘."." o
" eommons of the nation ‘% have, had, andot
meke laws and (tatutes of fofficient force ond
validity to bind the coloniss and pecple cfAme-
rica,fubje@s of the crown of Great- Britain,in all

cafies whatever,” and in confequence hereof a

nother revenue aft was made, the minds of the

people were filled with anxiety, acd they were

jully alarmed wi:h apprehenfians of thetotal ex-

tinétion of cheir liberties

The refult of the free e-qiiries of mscy

perfcos into the right of the paiiiment to exer-

cife fuch a power over the colooles, feems 1n

your Exceliency’s opinion to be the caafe o:
v turbed and dilordered flate of the government; ™

upon which you * may not any langer cot ff-
ient with your duty ta the King and your regard
to the intereft of the province celay communt
cating your fentiments.” But that the princi-
ples adopred in confequence hereof are uncootli-
tutionsl, is a fubjeét ot enquiry. We know of
no fuch difo)ders arfing the,efrom 8¢ arc menti-
oned by your Excelicacy. If grand jarors have
not oo their oaths found fuch cffences, as your
Exceliency with the sdvice «f his Mejetly’s
i council have ordered to be profccated, itis to be

t to have fuli pav-e: and authority to

"
! what you arc pleafed to c.ll the prefent ** dif
- prefumed they have followed the ditates of

good confcience. They are the conftitutionsl
" jadges of thefe matters, azd itis not to be fup-
pofzd that maved from corrupt principles, they
have fuff:ied cffenders to efcape a profecurion,
aod thus fupporied and encoursged _them to g»
on cffending. If any part of authority, thall in
an uncozftitational manner, interpofe in any
matrer, it will beno wonder if it is brought into
c pti to the lefening or confoundirg of that
fubordination which is necefTury to a weil regu-
ated ftate. Your Excellency's reprefentation that
e bands of government ate weskened. we
mbly conceive to be without gnod grounds ;
egh we muft own the heavy buriheos uncon-
uronally brogght upun the people bave been
d Witl arcuniverfal y aad very jattiy camplain-
cf asa grievance.
Yuu a c pleafed to {,y, that ¢* when our pre-
deceflors firtt took pefizfTion of this plaatation or
co'ony,under a grant and chaster from the croxo
ct Engiand, it was their fenfe and it was d.le
(= of toe kingdom, that they \;rere’m remain
= the fupreme auchority of parliament ;**
t:::eiﬁylh‘eﬁndelﬂand your Excellency to
! of e declarato:y a& o f par-
:;u::'"; *forementionea; iq y) cafes whatever.
padieded s i, e, o
Folara: i N between the univerfal suthori-
iy 1 prritament over the colonies and no su ho.
ity acall. Atistherefore tecellery for us to en-
qQuire how it sppeary, fq, your txcellercy hms

ot thuwn 2 1y ue, that wien cr ac the t me

.

to barh Hoults, at the opening o
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that cur predeceflors tcok pefleflion of this g'an-
tation or culuny, under a g-ant sod eharter
from the crowa of Englard, 1t wzs skeir leofe,
1nd the terfz of tbe kingesm, thet they wee 1o
remain (ubj & to tre luptemdsutho ity £f,par-
liament. In making hisignquits, we Ball,
according to your Excellenty’s” commeraeti-
on, ticat the fubjeét with calmnefs ard cangor,
andalfo with acue regard to traih, "

Previous te s dirs & confid ration of the ¢

becer to elucidate the true fenfe 2nd mednirg of
it, we wou'd take a view of tie Qare of the Eng
lih North American cooticen' ar the time
when and after pT {fion was fi (t tzken of ary
pait of it, by the Europeans. It was ¢hen
roflcflicd by hesthen and barbarocs. peeple, awho
hid severthelefs all thacright to the foiland fo-
vereignty in and over the lands they pllcfed.
whicn God had oiigtnslly given co man. W he-
ther their being heaihken, icferred #ny righ. or
surhoriry to chriftan Princes, a right which fad
long been afumed by the Pepe, to difpafe - f
their lands to others, we will leave to your Ex-
cellency or any une of undesftaading and un
partial judgmeot to cor.fider. It is certzj they
nad io o other feufe forfcited them te, ‘#ﬂpw
er in Europe.  Should thie deét-ingoe admit .d
thet the difcovery of Jands oWned snd poflicffea
by Pagan peopee, gives to sny <hriftiar. Pricce »
right aed title (0 the @amunion snd oroper y,
flill it is velted in the crown alone. I: wasan
ecquifition of foreign ierritory, not anncxed to
the realm of England, ard cherefore at the ab
folute difpofai of ¢ ror we teke it 0
be 2 fertled point, th
tionsl prerogative to
sbetli granted the fi
‘c'atming aright by v
ofed to be vahd,
pollsfled by the colo >
ed 0. it “Rawleigh, the property, ¢o
minion and (Lvsreignty thereol, to beheld of
the crown by homsge, and a certain render,
with3ut any iefervation to herfelf of any fhere
in the fegiflative and executive suthority. Af-
ter the awwinder of Sir Walter, King ] :mes the
6.kt cteated vvo Viginia compaules, to te go-
verned each by laws tres {2ni*t-d 1o them by nis
Majeity ond not by the par'iamenr, witn power
to eitablith ard cacfc to be made a cola 10 pais
curcent amang them ; and veiled w.th a'l nbzr
ties, franchifes atd immuniiies within any ct
his other dominions to ail inients ane purpefe.
as if they had been abidirg, and born witén
tbe realm. A declsraticn fimlsr to this is cun-
tained in the fial chsrier ot this colony, *nd
in thofe of other American colonies, which
fhows that the colonics werenot iutended or con-
fidered to be withio the realm of England,
tno’ within the alicgiance of 1he Englifh crown.
After this another charter was granted by the
fam= King James to the Treafuser and compa-
ny of Virginia. velting them with full power
::nd authority, to make, ordain and cttablith al
manner of oxders, laws, direfions, inftru&ivns,
farms acd ceremonies of goveramsnt;and magif-
tracy, fit and neceffary,ang the fame 10 abrogite,
&c. without auy 1efervation for fecuring their
fubje@ion to the parliament aad fuwure laws of
Engtand. A third charter was afierwards
granted by the fame King 1o the Treafuier and
Company of Virginia, veiting them with pow-
er and authority 10 make laws, with a0 addition
of this cisufe, “ fo slways that the fame be not
contrary tothe laws and ftatates of thisouriealm
of Erg'and.”” The fime claule was afterwaras
copied into the cha:terof this and other colo-
nies, with certéin va.istiors, fuch as that thefe
lawy fhould be * conlonant to teafon,™ <‘not
repugnant to the 1aws of England,” **as oeariy
83 conveniently may be to toe laws, fiatotes
and rights of England,* &c. Thele medes of
expreflion convey the ime meaniog, and ferve
to {how an inteution tha: the laws of the colo-
ties Mould be as much as poffible, conformsnt
in the (pirit of ¢chem to the principles sud fan-

hur |
ter granted *o this province or colony, 2+d. the | ceriain and eftablilhed rule of :egiflaion to

February 1,

We h-ve brought the firlt American char-
ters totn vizw, and the flate of che coustry wh;n
they weie ganted, to thew chat the right of dif-
pating of the 'a1ds was in the opicion of hof=
times vefled (oicly in the ciowa— hat the [fe-
veral charters conveyed to th: grantecs, Who
fhauld feule upon the ter:itosies therein granted,
all the pawe-s neceflary to cornflitute them free
.nd ditia€ gates—and that the funcamestal
laws of the Eng'ifh conftitusion fh uld be tne

which the lsws 10 be made in the feveral colo-
nics we e to be as nearly as conveoiently might
te, confo:mable or ficnilar, which was the trus
i.1eat and import of the wcrds, ** not repug-
nant to the laws of Bngland,” * confonant to
reafon,” and other verant expreflions in the
diffcrent chariers, And we wou.d add, that
the Ring in fome of the charters refetves the
right t2 judge of ths ccnfcnasce and fimitarity
ot their inws, with the Egglith cooftirution to
nimfelland not to the parliament, 3rd in con-
fequcace thereof co affism, or within a hmitted
time. difdllow them, r

Ihefe charters as well  a that aftcrwards
grarted to Lord Baltimore, ard other chsrters
are iepugrant te the idea cf parlismentary au-
thority ; ard to fuppolc a parlismentary suthority
overtheco onies apder foch charers would necef-
far1ly induce th-. fo.ccifm in po.i 1cs imperium in
amperio.  Acd the King’s repea edly execiliog
tbe prerogative of diipofing of the American
t=rrito y by fuch charters  together with the
fi ecce of (he psttun thercupon, is an evidence
that it vsas an acknowledged prerogetive.

But furthier to fhcw the fecte of the Eoglifh
crowa and natjon that the Americen coloniits

[ Areme zu.hority of pariiament, we beg leave 10
sbferve, that when 2 bill was offe ed by the two
Houfes of Parliament co King Charles the fut,
grantieg to the fubj.tls cf Eugland the free li-
derty of fifhirg on the coant of America, he re.
fuled Lis royal rifent, aeclaring as a reafon, that
¢ the colonies were avitbest tbe realm andja-
rifdiQisn of pariiement.”

In like meoner, his predeccur Jamas the
Frit.had oefore declaredupon a fimilar occafi oo,
that * America avas nor annexed to 1be realm,
end it was cot fittiog that parliament fheuld
meke laws for thofe countries.” This reafon
®23, not fec:etly, but openly declared in parli
ament. If then the colooies wwere rot annexed
to the realm, at the time when (heir cha-ters
were gracted, they never could be afterwards,
without their own fpecial confent, which has
never ficce been had, or even sfced. If they are
not now annexed 1o the realm they are nota
part f the kingdom, and confequently not
fubj-& to the lcg.fMative authority ot the king.
don.  For no country, by the common law was
fubje€t to the [iws or to the pa:liamenr, but the
sealm of Ecgland,

We would, if your Excellency pleifes, fub-
join an infence of condu@in King Lharles the
fecond, fiegalar indeed, but impartant 1o our
purpcie, who, in 1679, trsmed an aét for a
permanent revenae for the fupport of Virginia,
and fent it thete by Lord Colpepper, the G-
vernor of that colony; which was afterwards
pafled intoa faw, and * EnaZed by the Kirg's

tbe Gemeral Affembly of Frrgmia.” If the Kirg
had jadged that colony to be a port of the reslm,
he would not, nor could he ccrfilently with
Magua Chirts, have placed himf{zIf at the head
of, and joined with any legiflative body in mak-
ing a law to tax the people tnere, other than the
Lords and Commons of England.

Having taken a view ot the feveral charters of
the fi &t colony ia America, if we look into the
0.d charter of this colony, we (hall find itto be
gr-urded on the farne principle, that the right
of difpcfing the territery granted therein was
velled in the crowp, s being that chriftian fo
\e c'ga who fi it difcovered i, when in the pef-
{*flion of heatnen ; that it v.s confijered as be-

dsmental laws of the Englith centtiwrion, its
rights and {tatuies then in being, and by no |
means to bind the colonies tos fubje@ion

2@s cf any ceiony legiflitive, are ever brought
into parliatnent for infpcétion there, though ie
laws mide in fome of crem, bke the séts|it tha
Britith parlisment are iaid betcie thie K iy
nis eeator dif:llowance,

o the | was without the realm of Ewgland, muit no
fupreme authotity of the Engluh plvlu&ncm. frie King, if he had defigeed that the parliame 1
And that this is the true intention, we think 1t ,Mcula have had any autharity cver it, have
further evideot from this conftieracion, lat no 'msde a fpecial retetvation for that purp: 1,

r

i1g vot within the res'm, but only withio the
fee and feignory of the King. As thetefose it

which was not dore.
Your Lxcellency fays, it sppesrs fiom the
charter itelf, to have been the fenfe of cur fre
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and our 0redeCh( ~of ~yire-tieutsy-tyhaprhan-
<30 1t ek peT g onot resio fubjfet 10 e v

wmiofl excelient Majifly, by and it the conjent of |

on or colony, that they were to remein 4
t0 the au hority of Parfismznt  Y.u hive ng
bees ple fed to point out 10 vs how thi spprar
from the charter, uulels it be in the ..cierviticn
you make on the ab ve menrioned el:. e
** Tt & favoursble conft:u€t.on has becnpl
upan tkis claufs, when. it has bren oflowel
intend fuch laws of Eogland only 23 are
picfsly made to refpe us,” whi:h youf v
** i3 bycharter a refarve of power and sy i
to'Pariiamen: to bicd ua by fush laws agl
as are made exprefsly torefer to us, and pie
quently is a lim wation of the power'iy
to th: Geaeral Cenrt.”  But we wou'd (W\*%

fenfe of our predecefTa.s ? Js eny refle vatio

of power and suthority to parliement chus ry
biod ue, expreffed or implizd in the chare 7§86
Je1s evideut, that Kizg Chailes che A.th, the
very prince who granted’it, as well »s hig pre-
deccfir, had no fuch ides of the fupreme ou.
thority of psrhemeizt over the co QoYM
their ceclacaitons befare recite’. Y ur Exc
¢y will thefi allow s furtl cr to sk, by ohat
suthodity ia sealun or equity e p:rliment
can entopce a coofru@ion §+ unfav:urable Ouy

RQuod wbinitso imefum #B. puiinm poc- linbegl
Jurss cflettum (d Gresias. Which wih fu! 88
on to your Excellency may be rendered thu il
Vhatever 1s0riginally tnjesrature WI0rg,CLr rig
verbe fa; €:fi:d or made right by )c;:.ilnong

la soremn agreements fubfequent seftr
ought neves to be alowed, ‘[he celebrete/,
thur whom yout Excellercy lias quoted e} BN
that “net.hes thecre nortae ottierg;f nh:i‘
edor contruéling pewers hath o right 10 ig
I ag pleafure. ™ This we mention to fhuy, #

‘ poty po W T tRerevils

{ubfequent aéls, to expliin any cla
cnarfif ; more efpecialy to reftét or g
any Bule g:anzed the:eia 1o the Gecer
An n._:\bgmcn: oughtto be iutesprered « pnr:
2 maonvr us chatit mey havejry ,
?f your Excelency's in{c:pr:ta(ion{}?hi'.
wjult, ¢ thatitis areferve of power a
thosity to parliament 10 bind us by fuc
as are made expreflsly to refer to us,” j¢
only «a limitation cf the pcwer given
General Court™ to legiflate, but itmiyw!
the parli.ment thall think fit, reoder it of
Jfe& ; forit putsit in the pawer of pa
to tind us by ay many laws as they pi
even 1o rellrain us !from makisg eny
all. Tiyour Excel'ency's «fferticns jn
the neat fucceedir g perc of yeur fpeech w
grovoded, the cenciufion would be undeni
that the charter even in this clauls, * do
confer or referve any liberiies”  warth e/
*‘but what would have beenerjoyed withay,
faving that within any of his Mujelty’s dofe
ons we aie to be confice ed bare'y as nmar
You are ple=fed ta fey, it canuot « te cn
that by the libeciiza of f:ice znd netu 4 (&
(which ste cxprefilygraiited in ie cha it
all inieots, paspales and couft 0™ ives (o :
| ¢ 1s tobs Lrds fleod an cxeinpiion froma
parliament becaufe nct rcprd:nllt\l theee ;
itis;rovi'ed by the f-me chuster tha: (ushl
{halibe in foice.” I, fzy3an emicenr ff
« the Kmg gants ©3 the town of DA%
the faine libe « €s which Lond in has,
be tn:cuded the like libeities * A graat ¢f
liberties f frec and nataral (ukj &4 35 eaivy,
lent to a grant cfihé fame lite tes. Aed 4
Kingio toe firl chaiter to this col ny exarc(ll
grants thac 1t * fhill be cagitrued, repu &4
adjudged in Il cales mait fevimrably on the
haif aud *or the benchit ecd berost of the (4
Governor ard Compiny and their fuccefi g
any matter, catfe or tking wnaif~ever te i
contratv notwithitaadirg.” * I isoce of (<%
berties of free and naluras fubjetts, born an,
biding within tne reaim, to b= guverned
Exceliency otfzives, ** b hiws wade by ser o
in whofe eletion they frem time ¢ time fia
vuice.” Thisis anefiential rignt. For rorhiy
morc evident, than that any pecple wh
fubject to the unlimited power of another
Le in a flate of abject flavery, Jt was
and plainly forefeen that the right of fep
tation in the Englith parliament could p
exercifed by the people of this colo
would be impracticable, if confifient \with
Englih contlitutiun.  And for this ref
that this cclony mighthaveand cnioy all
berties and immuuitics of free sind o stuss

deeulluis who fi i vock pofie(on of thiz p aottt
-y il

N

3 L

Jels within the reaian as Ripulated



a5 Necelary, and a legiflative was
ingly conitituted within thecolony, one ,
“h of whiche conutts of reprefentatives |
1an Ly the peupic to make all laws, ftatutcs, I
linances, &c. ior thewell ordering and go- |
cning the'fauae, uoi tcpugnant to the luws of §
'Ergland, or, a5 nearly as conveniently might ,
b, ugrecable to the fund: al laws of tl_u:!
Snglid cuuditution.  Weare therefore UM
4 lofs tu conccive where your Exccllency
\nds it, “ provided in the (ame charter, that
uch acts,” viz. acts of parliument made ex-
refily to sefer tow, ¢ (ball Le in furce™ in
i} i~ province.  ‘There is nothing to this pur-
[Li{c sxprefled in the charter, or 1n ouropini-
o coen implicd in it And furcly it would
k very abfurd, that a charter, which is cvi-
2 1tly formed upon a fuppofition and intention,
}r.1a colony is and fhould be confidered as nct
ghin the reslm ; and declared by the very
nca who granted it to be not within the -
ion og parliament, thould yet provide,

) the Laws which the fame parliament fhould
le exprefsly to refer to that culony, fhould
s force therein.  Your Excellency is pleaf-
afk, ** does it folluay thar the government

Ly theit (our anceftors) removal from one

thoyity over that part to which they remove

v were under before 2 We anfwer, if that
v of the King’s dominions to which they re-
meved wasnot then a part of the realm and was
incwrannis =d 16 it, the parliament loft no au-
a0ty over it, having never had fuch authori-
.:and the emigrants were confequently freed
s the fubjettion they were under befure their
Lhe power and authority of pf\rhu-
g conflitutionally confined within the
mits of the realm and the, nation colle€lively,
€ which alonc it is the repr fenting %nd lepifl -
tive affembly. Your Lxcellency turther afks,
Fa1 will it not rather be faid, that by this their
! Bluntary removal, they have relinquifbied fOr
time at leaft, one of the rights of an Englifh
ject, which they wight if they plsafcd have
Jntizsed to enjoy, and may agin €njoy,
cathey returp to the place where it can
to which we anfwer, they nc-
d reliquifh the right to be governcd Ly
.de by perfons in wholc cleftion they
Vat 1:)! theuld have
ll:.Im, to all intents. purpofes and confiruc-
ins| vhatfoeoer 3 that is, that they thould

Him: Confequently he Itipulated wil'h them
they fhould ¢njoy and exercifc this moft
jal right, which difcriminates freemen
valTals, uninterruptedly i its full fenfe
ning ; and they did 2nd ought Rill to
without the ncrcﬂi:ylo(r.gwnmg_
P e ¢
wanot_help obferving, that youp Ex-
manner of reafoning on this &m(,
us to fender the molt valuable Thufes
harter unintelligible 5 2s if petions go-
m the reslm ¢! Ebpland to iphabit in
« fhould hold and exercifc there a cer-
of Englith fuljedls ; but in order to
iz in fuch manoer as to be of any le-
them, they mult wier snhabit thére, Lut
o the place where alone it can be exer-
By fuch conftrutlion, the words of thc
cun huve no fenfec or meuning. We|
remarkiog upon the abfurdicy of a
perfons bernw itkin the realm, of the
«rties which would have belonged o
they had been born witkin the realm,
ur Excellercy is difpofied to compare this
rrment to the varicty of corporations,
"»® within the kingdom, with power to
| ¥ %ad excoute by-laws, &c.  And Lecaufe
v remain futjet to the fupreme authority of
jument, tu infer thag thiz c:lony is alfo
i to thc fame authority. This reafloning
yis tous not jut. The memlers of tholc
rations are feiant we hin the kingdom ;
shiience fuljz=:ts them to the authority of
ment, in which they azc alfio 1+ cfented:
45 the people of this colony arc not re-
* within the reaim. The charter was
&jl with the cxprefs purpofe to induce
rio%cio rclide without the realm ; confequent-
y ey are not reprefented in pasliament there.
ut W= would a’k  your Excellency, Aie any
f thiz corparations formed within the kingdom,
“fied aith (he: povser ol eretting other fubur-
atz corporations ? Of enacting and deter-
haine waat crimes fhall be capital 2 And con-
i g courts of common law with all iheir
jeers, for the heaiing, trying and puniting
inal offeaders with death ? Thefe 2rd many
\ powets vetted in this goveramest plainly
skat it is to be confidered as a curporaticn
orhet light, than as cvery iftate 15 a cot-
btion. Belides, appsals from the courts of
here, are not brought kcfore the Houfe of
ds, which fliows that the Peers of the realm
not the Peers of Amierica i but all fuch ap-
ls arc brought befosg the King in Council,
n is a further cvidcace that we arc not
W the rcadm.
conccive enough has been fid to con-
jrour Excellency, that ¢ when our pre-
os i) took plTiefion of this plantation
lony by & grant ond charter “fromn the
1 of Englid, it war nit and never had
e fenfe f che kiagdan. that they were
ain f‘;bjcu to the Jupieme au(horiry of
sni " We wui wowv with vour Exeel-
lzuve, eaguirc whit was the fenfeof our
25 of (I very iy:pertuat matter,

that they arc freed from the fubjectlon i

part of the dominiens to another lofes its au- |

dvoice. The King fipulated with them |
and enjoy all the liberties |
and natural fuojetts born within the |

Aud as your Fxcellency Jius Leen pleaied to
tcil us, you havenot. distovacd that the. fu-
preme authority’ of parliament hee been called
in queftion cven by private and particular per-
fons uniil within feven or cighit. years paft,
except about the time of the anarchy and con-
fufion in England which preceded the reflorati-
on of King Charles the wcond, we beg leave
to femind your Lxcellency of fume parts of
yourownbiitory of Mufachufetts-Bay. I'herein
we arc informed of the feyiiments of ¢ perfons
of influence” after the reRoration, from which
the hiftorian tells ‘us, fome parts of their con-
duct, that is of the Geaoeral :\Ifem'»ly."' may
be pretty well accounted for.” By the hiltory it
appeass 10 havelxen the opinion of tholc per-
fons of influence, ¢ that the fubjedts of any
Prince or fate had a natural right to remove to
any other flate or to another quarter of the
world, unlefs the ftute was weakened or expof-
ol by fuch remove 5 and even in that cafe, if
they were deprived of the right of all mankind,
liberty of confcicnce, it would juftify 2 fepa-
ratton and upen their removal their [bjetlion
deiermined and ceafed.” Thar ¢* the country to
which they bad reffioved, was clsimed ‘and
potfeiled by indgpendent princes, whofe right
tothelordibip and fovercignty thereof had been
acknowledged by the Kings of England,” an
inltance of which is quoted in the margin
“¢ That they themfclves had a€tually purchafed
for valuable coafideration, notonly lhc_fonl tut
the dominion, the lordfbip and fovereignty 3)(
thofc princes,” without which purchafe **in
the fight of God and men they iiad no right or
title 10 what they poffeffed.” That they had re-
ceived a charter of incorporation from the
King, from whence arofc « new k_lnf] of f:ul;-
jeQtion, namely, ‘¢ 4 voluntary, civil fubjec-
tion ;" and LV this compact * they were 0 be
governed by laws mad: by themfelves.”” Thus
it appears to have been the fentiments of pri-
vare perfons, though perfons by whofe feati-
ments the putlic conduct was influenced, that
their renoval was ajuftifiable feparation from
the mother ftate, upon which their fubje@ion
to that itate determined andceafed.  The fu-
‘preme authority of parliament, if it had then
cvei been afferted, muft furely have been called
in queftion by ‘men, who bad advanced fuch
priaciples as thele,

The fi.f 4@ of psrliament mde exprefely to
refer to the colonies was after the reftoradion. |
the reign of King Cherles the Trcond,. fevera
fuch séts pifled  And the fame hidary toforms
us there was a difficu ty in conformiag to them
108 the reafon of thiy difficulty is excluised.
in a letter of the genera) afombly ta theic A
gent, quted in the followisg words, l!:q *p
pichended them to be sn inv;ﬁon'oﬁh: n;hu li
ber:ie3 and properties of the funjeets of hts Ma,
jefty in the colony. ebey nos baing reprefanted in
aceliemntugns anrae xag thagufuel (syings
were bounded within the fourfe&, ot "d1d" r&
reach Am:rica ; however as Lis Majefty had fig-
nificd his pleafure that thole aéts fhould be ob-
ferved ia the MaJachulets,they hid made pro
vifisa by a law of the calony tNat they fhou'd
he ftriétl aitended.”” Which pio-ifien by a lew
of their own would bave besn fuperfluow, it
they had admitted the fupreme authority of par-
lisment.  Ia fhos, by the'fame hiflery it ap
pea:s thac thofc o&ts of Pasliament as fu.ch weie
ditregarded ; ana the followiog resfop is given
for it, ** It feens to have been a geseral opini
on thu ofts cf Pailizment had no other force,
than what they detived (rom alts made by (he
(eneral Court to ckablifh and c efirm thear.™

Bet fill futher 10 fhow the fonfe of oor aa-
ceftore refpcéling this mutter, we beg lcave to re-
cite fome parte Of 8 natrative prejcutdd” W the
Lords of Privy Council by Edward Razdclph,
in the year 1676, which wa find in your E}c:].
leacy’s volle€tion of Pape.e, latcly pabliihed
Therein it is declarel to b= the fenfe of the co-
lony, *¢ that no law is in farce or eftcem there,
bac fuch as arc made by the Gescial Court, and
thercfoe it is acc.untcd a b.cach of their pr vi-
liges. and a beirayigg of the hibestios of their
commuoweskn, to wge tac oufervation of the
Jaws of Ligland.™ Ard ‘urthes, ¢ That nc
oath fh.ll be urged or requi.ed to be takea by
any peifur, but foch uth as the General Cour
hash corfilzred, allowed and re wived.” And
fu h:r, ** thers is no notisc taken of the & of
navigaticn, plantation or sny other laws msde
in L gln d forihe seguiaiion of t ade™ ¢ That
the government wou'd make the werld believs
they zic s fice ftite saddo et in all mates
sccordivgiv.”  Again, ** Thele magiftraies e
ver telezvs ta themlelves u power to aiter, ¢
vade and difsnnul any law or commiand, not a
greeing witn their humour or the ablnluie su
tronty nt their Goverameht, ackoswledgicg no
fuperior.” Aud furnber, ** He (the Goveraor)
frcely dec'sred to me, that the laws mace by
you: Majetty and your Parliemect,obligeth them
in nothiag,bui what confuls with the iniereltsot
that evloay, that the leziflative power aod au.
thoriy is ard shides in them foiely Aed ig
the fume Mr. Randolph's leter w the Bifhop
of ‘.ondon, July 14,1632, be faiys, ** This
igdep:miency iw goveioment, claimed and daity

oAt

preflived.” Aud your Exc.llescy beirg tbhin
feafible. thatthis was the (eufe of ous auccilots,
ina murginal octein the fame Col eflion of P1-
pe s obferves, that © This," viz. the provifiin |
extzaordiary, for this provifion was an eét ot
tne coiony declarice the st of trade (hill be
nfogrce there ™ Auhough Mr Randolph way
v c:} uaf 1endly tothe colons, yet s his declaa.

l

tiw uRgnre concuticnt wita thcfs reciiea {om
yow, Exeeticacy's i ory, we ALk Se; muy

{

= sdmmitied (o e juep
aw biought.

Thus we fce, frsm yo u Escellercy’s Hiltry
ofid puntcatiors, the Jenle #ur ancelors had
ol the jurtdittion wf paJisment uncer the fi-t
canter. Ve ydifieens from 1hst which your
Bucelieacy 1 your Sgaech appreheads itto Lave
bien.

‘ll appears by Mr. Neal's hiftory of New.Bng-
lend, that the ageints wbo had-been employed by
the cotony to tranla&t iis affairs i Esgland at
the tme wicn tbe-preient chaster was ranted,
amnung other reafons gave the following for their
acceprance of w, viz. ¢ The general court has

wuh the Kt :g's approbation as much . power in -

New Englurid, a8 the King and Parlianient have
in Engiand ; they have a1l Enghth privileges,
20d can be tcuched by 70 taw,and by no tax but
of thetr own making.”
nuny that can be given of the fenfe our predecefs
{ors had of the Iupreme authority ot parliament
under the prefent ciarter.  And it plainly fhowr,
that thay, who having be:nfreely converfant with
thofe wito framed tlie charter, muft have well un:
derttood the detign and meaning of it, fuppefed
that the teyms 10 our.chnrter s guil P
suthority,” i Jed and were L as 8
Jele and exclufive power, and that there was no
*rclerve 1n the charter to the authority of par.
liamaat, to bind the colun)” by aoy afts wihar-
ever .

Suon after the arrival of the charter, viz. in
1692, "sour Exceliency’'s hiftory irfurms us,
< the fiddt & f s legifative was 3 fort of
migna chana, M:tiog and tetting forh their ge-
neral privileges, and 1his claule was amung the
1clt ;" 0o aid, 1ax, tallage, aff@ment, culbano,
toan, henevolence, or 1mp(ition wiiateves,Mall be
laid, aflefs’d imp s'd or ievicd onany of then Majef
1y’ [Ubj<&,01 their sflates, 10 aay picience what-
ever, hut by the a&t and confent of theGovernor,
Cosncil and Repreleatatives of the people alfer-
bled in GeneralCoudt.*  Aad thongh this 3& was
ditallowed, -it fecves to how the fenfe which the
@eneral aflambly contemporary with_ the gianung
the chireer had of theer fale and exclufive ngat
10 legiflate ctor the eolony. . The hiftory fays,
¢« the other piatty of the at were copiod frumMag
a1 Charta™; by which we may conclude that the
».mbly then con Rcued the words ** nut repug
naot to the laws,'* to mean, coaformable to tbe
tundamenial piinciples of the Englith con®1tuti-
ou. And it isoblerveable that the luide of prti-
vy council, [0lately as in the reign of Quexn
Anue, when feveral laws ena@cd by - the geneial
stiembly, were taid before her Majeity for her
llowagcee, ipterpreted tho wordsie this charter,
‘¢ not repugnant to the laws of EnFlznd," by
tae words ** as pearly as convenientlv nay be
sgreeable to the laws and fiatutes ot Eggiand
And her Majefly was plealzd to difisilow  thofe
48, noi becaule they were repugoant to any law
of Ratute of England made exproRy to refer to
he colony, but becaute divers prrfons by viitue
thereof were punifhied with iut being tricd b i
peers v theordinary *¢ coum

theotdiinarysulesand
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ei, Magna Charty,
] M“ the ume of gram-

b el

& “N'lnnlrorlua\
B3 rclation to Adts of
(] ‘f'l“it}m and this Co-
fcular,” Tk Aty of the Legiflature,
fays the fame authnr who is QISC4 bY: Yoor Excellency
“dees not extend fo far a1 thePundaiffenta Is of =t on-
flitution.”” “* Y hey ought to tonfider the fundamental
Lawsas (acred, if the Nation has not in very expre(s
terms. given them the Power to change them. For the
Conftitution of the State ought to be fixed: And fince
that was firlt cftablithed by the Nation which afterwards
trufted cettain Perfons with the legiflative power. the
fundamental Laws are excepted from their Commflion.'
Now the Fundamentals of the Conftitution of this Pro-
vince are flipulated 1 the Charter ; the reafoning there-
fore in this cafe holds eqoally good. Much lefs then
ought any A€ts orDoingsofthe Genera) Afiembty, how=
ever pumerous, to neither of whieh your Exceliency has
poioted us, wbich barely relnie to AQs of Parliament
made torefpe the Plantations in general or this Colony
in particulas, to be taken 8s an acknowledgment of tbis
Ieople, or even of the Affembly wbich inadvertently
paflied thofe A&s, that we are fubjeét to the fupreme
Authority of Parliament. And with fill lefs Reafon
are the Decifions in the Executive Courts to determine
this Point. It (?_Icy have adopted that as ‘‘ pave of the
Rule of Law'* which in fat iy not, it muft be imputedto
Inattention or Error in Judgment, and cangot juftly be
urged 33 an Alteration or Reftriétion of the legifative
Authbrity of the Province.

Before we leave this Part of your Excellency's Syeech,
we wouldobferye, that the gieat Defign of ourAnceftors,
in leaving the Kingdom of Epgland, wai tobe freed fiom
a Su‘;{eﬂion to its fpiritual Laws and Courts, and to
worfMip God according tothe Di€tatesoftheirConfciences.
Your Excellency in your Hiftory obferves, that their
Defign was ** toobtain for themfelves and their Pofterity
theliberty of worthippingGod in fuch Manner a3 appear-
ed to them moft agreeable to the facred Scriptures.” And
the Qeneral Court themf(elves declared in 1651, that
““ feelng juft Caofc to fear the Perfecution of the then
Bithop, and high Commiflica for not conforming to the
Ceremaonies of thofe under their Power; they thought it
their fafeft Courfe. to get to this out fide of the World,
out of their View and Acyond their Reach.”” But it it
had been their Senfe, that they were @ill 10 be fubjel
to the fupreme Authority of Parlisment, they muft have
known that their Defign might and prabably would
be fruftrated ; that the Parliament, efpecially confidering
the temper of thofe Times,might make what ceclefiaftical
Laws they pleafed, exprefsly to refer to them, and place
them in the fame Circumflances with refpeét o religious
Matters, 1o be zehicved fiom which was the Defign of
their Removal.  And we would ad¢, that if your Ex-
cellency’s Conftoélion of the Claufe in our prefient
Chaster is juft, another Claufe theremn, which provides
for Liberty of Confciencefor all Chriftians except Papitis,
may be rendered void by an A&t of Paliament m:de to
refer o us, requiring a Cunformity to: the Rites and

‘Mode uf Worthip 1a the Churchof England or any other.

‘Thys we bave endeavoured to fhew the Senfe of the
People of this Colony under both Charters ; and if there
have been in any late Inftances a Submiffion to Aé}; of
Parlimpene,it har been 1n our opinion,rather from Incon-

| fiderathsn or 2 Kelu@tance at the 1dea of contecding-with

the P3jent Stare,than from aConvition or Acknowledge-

 de for ubietving the a&t: of trade, ** is very § mentdf the fupreme legiffative Au thority of Parliament.

Yoiir Excellency tells us, ** you know off no Line that
can be drawn between the fuprema Authority of Parlia-

ment ind the total Independence of the Colonies.”” If
there ke o T ===nis, eitber that
v Cp) —e———— L or, that
|"“ v 3 arpled
o o

-

SL

Tineswstheesrlicft tef- ]

ower._and

Tnatat was tneir 3
independent.  ** It is impnffible. y. ur BxcePrne
tha® theie Miculd be twu Indepes aent ieg Dovuresin ege
and the tame State.’*  Miay sve not then rurher con-
clude, that it was their Senfe thay 1be Colontes weere by
their Charters mzde &fYin@ States from rthe Aeiher
Country ? Your Fxcellenty adds, ** For altheugh theic
may be but one Head, the Kirg, yet the twa repillative
Budies will make two Governiients as d ftinét as the
Kingdoms of England and Scotland, befiore the Uninn,™
Vety true, may it pleale your Excellency ; and if they
interfere not with each other; what hinders but that be.
ing united in oncHead and common Sovereign, they nuy
live happily in thatConne¢tion and mutually fupport and
prote&t each other ? Notwithflanding all ths Terors
¥hich your Excellency has pi€tured to us as the Eeéty
of a total Independence, there is move Reafon to dread
the Confequences, ‘of ablolute uncontrouled fupreme
Power, whether of a Nation or a Monarch, than thofe of
a total Independence. It would be a AMisfortune * ¢
know by Experience, the Difference between the Lil
ties of an Englith Colonift and thofe of the Spani
FrenchandDurch.!! . And fince the Britits Parliameg
has paffed an A& which is executed even with Rigou
though mot voluntarily fubmitted to,  tor ra
Revenue and apprdpriating the fame without the con
fent of the t'eopl® who pay it, and have climed a Power
of making fuch Laws-as they pleaic-to order and gores
us, your Excellency will excufe us in atking, whethe!
you do not thiok we already experience too much of
fuch a Diffcrence, and have not reaYon Yo fear we thall
foon be reduced to a worfie Gtuation than that of the
Colonies of France, Spain or Holland,
. If your Excellency expeftsto hase the Lice of Difine-
tion between the Sopreme Authority of 1%arliament and
the toul Independence of tha Colonies drawn by ur, we
would fay thar it would be a very arduous Undertaking,
and of very great Impartance to all the other Golonies
and therefore, coold we conceive of fuch a Line, we
fhould be unwilling to propofe it, ;
in Congrefs.

To conclude, Thefe are great and profound Queflio
Ie u'rl:nr. Guief of thia Houle, thac b; the i}l %k)‘ o?!;
late injudicious Adminiftration, Aioerica has been driven
iato the Coutempration of them. ‘And we cannce but
exprefs our Concem, thatyour Excelledey by yourSpeech
h:: r:dul;:ed us l;lthc unbappy Alccrnative, eicher of 3p-
peaning by our Silence to acquielcein,ya 4
Seatiments, or of thus fr::lqy duf:iﬂin?luh’h;;::tn:y g

After all that we have faid, weswoald b far f:om
being underfload to have in the Jeat sbased that jult
Sefu'e_o[ Allegiance which we owe to thie King a!Criar«
By'.tam, our rightful Sovereign : and thyud the Feople of
cthiy Province be left to the free and tu]] Exercife of all-
the Liberties and Immunities granted t them byCharter,
l!l!r: would be no Danger of an lodependence on (h;
Crown. Our Chareer referves gseat Pewer ro the Crown
inits Reprefenttive, fully fufivicat ro balznce. anatagrus
%o the Englith Conftitution, all the Libectics and Py
leges granted to the People.  All s your Excelledey
knows foll well——And whoever coofiders the Po
|‘nd 1nfluence, in all their Branches, referyed by our
Chaster to the Crown, will be far fram chinkiog that
the Lommons of this Province ase too inde; endent.

1\

we
without their Confent

|

Thejfo: egoing anlwer to his Ex;cllenC)‘;
pcech was prefented laft T'hurfday,
b T O =8.°T Q.5 N:

n Tuefday the 19th uit. a largeD :
improns'd oy Mr. nglhan Ba:bf of ‘;:’.’::'(’Z:ﬁ
ibe Proparty ¢f Dr. Jobn Sprague af this Tows )
::u:_‘{, conj nz::ibj J‘fl::’:, awith m_vjl of the Higre

¢, with fyme atbhr xeceffary Prowifio <
grml]. '71;1’: Aécidens - q{m)fuppoﬁfl: lln/‘:rrr;;:
ened by a Defsld intbe Chimuey, by Reajon of the
Weoden _Lugd- eg}f:l burl‘nug ME /«a;bal 1lse Fure
communicated rifelf theough 2be Chimmey izt I3
Chamber, ard gor {a agnfu Height bg{ga u'w::.‘f
difcovered. 3

Among the many adls of generofity in Mr.
Thomas Bpsd(hawy while écreta{y, of the
treajury, it°ought to be remembered with
gratitude that he pracur'd for his private
clerk Martyn Leake (who is alfo a clerk in
the treafury) the fum of twohundred pounds
Rerling @ year of rhe public money for faid
clerk’s being, as he is called, ‘agent a¢ the
treaifury for the Bolton commiffioners ! And
that vpwards of a thoufand pounds ferling
has already been faithfully expended in that
very u/eful and neceffary appointment—m
Whother any future minifter will think pro-
per to caufe the faid wreafury clerk to dif-
gorge that fum of the public magey, or |
whetber,dceming it a notorious mifapplica- !
tion, it will be thought more jult & proper
to require the Boffon Commiffioners to replace
the money out of their own pnckets,is a mat-
ter that is yet uncertain. An agent however
for the Boflon commiffioners is here under
flood to be a perfon at the treafury read
upon all occafions, [fcretly to convey intel-
ligence to Bofton of the movements of the
Lords in all siatters concerning the Board,
and to conceal from, or glofs over to their
Lordfhips every matter and thing which he
finds corrupt, partial, or reprehentible in the
Board !—To be ready upon all occafions to
fupport as fur as he is able, at the treafury,
fuch perfons as fhall be recommended to
him by the Board, and to impede, cenfure
and defame all others which the Board fhall
Gignify their eamity to !—alfo, in a private
maoner to fend hither to the Board, copies
of all letters and papers that gohence from | =
fuch officers as arc here periccuted and dif- L 1
treiTed by the melt infamous men that ever |
difgraced a Royal commiffion, Xnaves that ~
arc already grown rich in the fpoils of th/
very bufinels they were employed to /’_A
nage and tmprove ! s

Mleffizurs Edes & Gill, 4 .
Pleafe to pgblg/b the above i;'—“_-.-w

OW Lcad, apd Boweer wanted.
ANTEL,~a Quantity of old Lead, and
A Pewter, Ior which the C:fh will be Ziven
on the Delive y, by HARBOTTLE DORR, at
his Shop iv Umon-rSheu s avbere .IBta.ln fold 3
vod Aflurement of Fion-moagery, Braizery, ani
gcwm Woare,&c. aca REASONABLE RATE,

. fur Cafh oc fsont Credit. 2
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